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% - = ! Access to Justice During the Covid-19 Pandenmic:
1) The pandemic and the closing of the courthouses
2) The pandemic and the digital cases
3) The pandemic and judicial independence
% - 2 ! How Data Protection Rules are Impacting on Civil
Litigation ?

% = % ! Communication in the Criminal Courtrooms
1) Interpretation in criminal courts
2) The importance of good interpretation and good
communication for the verdict
3) Nonverbal communication in the courtroom
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% % ! Fraud and Corruption in the Workplace: How does it
affect employees ?
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2021 QUESTIONNAIRE OF THE 1%t STUDY COMMISSION OF THE IAJ-UIM

“ACCESS TO JUSTICE DURING THE COVID-19 PANDEMIC”

1) The pandemic and the closing of the courthouses

a) Please inform if the courthouses have been closed, fully or partially, for some time in your
country due to the pandemic. If so, please inform for how long, approximately, they were

closed (fully or partially). Who decided to close or restrict the courthouses?

b) During that period as mentioned above, were in-person operations maintained for urgent
cases? Were the most vulnerable judges and officials excused from in-person work? What
circumstances were taken into consideration for the judge(s) or court official(s) to be excused

from in-person work?

c) While the Judiciary buildings remained closed (fully or partially), did the judges and officials
work from home? If so, please state whether all judges and court officials worked from home

or only a percentage of them; if only a percentage, please share which percentage exactly.

d) After the reopening of the courthouses, did all judicial activities return to being in-person

or did part of the work continue to be done online?

e) What are the precautions that have been adopted by the Judiciary in your country due to
the pandemic (such as hand sanitizer, masks, etc.) for the protection of judges, court officials,

attorneys, parties and the public in general?

2) The pandemic and digital cases

a) Before the pandemic, were the cases already being handled digitally in your country? If not,

please explain if this measure was taken after the start of the pandemic.

b) Before the pandemic, were procedural acts such as hearings, testimonies of witnesses and
trials carried out by video conference? If not, please inform if this measure was taken after

the start of the pandemic.
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c) Were measures taken so that people who do not have regular access to the internet could

participate in virtual procedural acts?

d) For the performance of the virtual judicial acts, were equipment and internet broadband

provided to judges and court officials or did they have to use their own resources?

3) The pandemic and Judicial Independence

a) Has the Judiciary in your country been called upon to decide on the legality of restrictions
on fundamental rights imposed due to the pandemic? If so, give an example of government

measures that have been challenged in court.

b) Have the judges who have made the judicial decisions that analyzed restrictive measures
imposed by the government of your country been criticized and/or attacked by authorities or

even by the public due to their decisions?

¢) Has any judge undergone disciplinary proceedings in your country because of a decision
that he/she has made about the restrictive measures adopted by the government due to the

pandemic?

d) Have judges and court officials in your country suffered a decrease in wages or a delay in
the payment of their salaries due to the pandemic? If so, did this measure occur only with the

judges and court officials or with the public sector as a whole?

4) Regarding the topic of 2022, you are kindly requested to choose between the following

options:

a) Maintain the topic that was decided upon in 2019 — “Disciplinary Proceedings and Judicial

Independence”. ( )

b) Choose a new topic entirely. ( )

If you select this option, please share your topic suggestion:
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Second Study Commission

Civil Law and Procedure

634 Annual Meeting of the IAJ — San José (Costa Rica)

Questionnaire 2020

HOW DATA PROTECTION RULES

ARE IMPACTING ON CIVIL LITIGATION

In Nur-Sultan Kazakhstan we decided that in 2020, our Second Study Commission will focus on how
data protection rules are impacting on civil litigation. We have limited the questionnaire to five questions

and we expect to receive short but concise answers. The questions are as follows:

1. Do you store digital data in your jurisdiction?
2. How is it stored and for how long?
3. Who has access to the digital data in your jurisdiction?

4. Are there digital data protection rules in place in your jurisdiction?

5. Who covers the costs relating to the storage and protection of the digital data in your jurisdiction?
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Third Study Commission Questionnaire 2020 Costa

Rica

For 2020, the Third Study Commission, which focuses on Criminal Law, decided to study

"Communication in the criminal courtrooms". This topic should cover different aspects of communication

including questions related to interpreters and the communication of judges with non-legally educated

participants to the procedure.

In order to facilitate discussion and to assist us in learning from colleagues, we ask that each country

answer the following questions:

A. Interpretation in criminal courts

1.

What criteria must be met for an interpreter to be appointed? Does this differ if it is for a party to the

case, or a witness?
[s the interpretation limited to certain languages?
Who appoints the interpreter?

Are there standard requirements for the quality of the interpretation or qualifications of the

interpreter?

If so, how does the judge ensure compliance?
In any event, how does the judge ensure that the interpretation is accurate and meets good

standards?

Are there legal obligations for court interpreters?

For the main hearing of the case is the translation for the whole hearing or only part of the hearing?

If it is only part, which parts, and why is the whole hearing not translated?

B. The importance of good interpretation and good communication for the verdict?

7.

Assuming that the quality of interpretation could affect the outcome of a case:

7.1 Do you consider this applies more in certain types of cases than others and, if so, what types of

cases?

FEFET (AT
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7.2 Is it a problem that can be remedied, or a problem that the judiciary must live with? And if yes,

how do we secure that no one is wrongfully convicted?

8. Isthere a risk that people who have difficulty explaining themselves, possibly due to low intelligence

or poor education, suffer disadvantages at the court? If yes, what remedies exist?

9. Isintercultural communication a subject of training for judges or part of the instruction of juries?

C. Nonverbal communication in the courtroom
10. Can the body language of accused persons, victims or witnesses influence the outcome of a case?

11. Is nonverbal communication a subject of training for judges or part of the instruction of juries?

Please send your answer to:

Lene Sigvardt, Co-President LES@domstol.dk

Dieter Freiburghaus, Co-President dafreibi@protonmail.com

Sally Cahill, Vice President HHJ.Sally.Cahill. QC@ejudiciary.net
Secretariat of the [AJ/UIM secretariat(@;iaj-uim.org

Thank you for your participation.
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IAJ/UIM
Study Group Four—2020

Costa Rica

Fraud and Corruption in the workplace: How does it affect employees?

Fraud and corruption are universal problems that exist in all spheres of society, including in the
workplace, whether in the employer’s business, in unions, or in outside contractors. Fraud and
corruption greatly impact employees. Some employees are ready to fight and denounce this
problem, but others fear retaliation.

Fraud and corruption are closely related concepts but address different issues:

Fraud generally involves deliberate misrepresentation of facts and/or significant information to
obtain undue or illegal financial advantage.

Corruption involves effort to influence and/or the abuse of public authority through the giving or
the acceptance of inducement or illegal reward for undue personal or private advantage.

The 4th Study Commission will examine these questions this year. What kind of fraud and
corruption is found in the workplace? What are the consequences? What protection can be offered
to whistleblowers?

Questions :

(1) Does your country have any legislation, or rules, that deal with fraud and corruption
in the workplace? If so, please briefly describe them.

(2) Do you have one example of fraud or corruption in the workplace and its
consequences on employees?

FETRE(ELE)
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(3) Do you have any specific laws protecting whistleblowing by employees, and, if so,
what are they? Do these laws cover wrongdoing, fraud and corruption by third
parties (who are not employers)? What remedies are available to whistleblowers.

(4) Do non-government agencies, such as civil society organizations, play any part in
fighting corruption in the workplace, and if so, how do they interact with the

administrative agencies or courts in your country?

Thank you for your participation.



